Lawyers in Misdemeanor First
APPEArances

Why counsel Is required at first
appearances; the impact of The Defender
Initiative project in \Washington; how
responding to a letter can avoid a writ of

mandamus.
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Defender Initiative's
Misdemeanor Right to
Counsel Project

To iImplement the right to counsel In
misdemeanor courts in Washington State, and
create a model for application in other states

Funded by The Foundation to Promote Open Society



Minor Crimes, Massive Waste

The Terrible Toll of America’s Broken Misdemeanor Courts
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The explosive growth of misdemeanor cases is placing a
staggering burden on Amer |
across the country are forced to carry unethical
caseloads that leave too little time for clients to be
properly represented.

As a result, constitutional obligations are left unmet and
taxpayerso manhey 1 S wasted

Legal representation for misdemeanants is absent in
many cases. When an attorney is provided, crushing
workloads often make it impossible for the defender
to effectively represent her clients. Counsel Is
unable to spend adequate time on each of her cases,
and often lacks necessary resources, such as
access to investigators, experts, and online
research tools.



i These deficiencies force even the most
competent and dedicated attorneys to engage
In breaches of professional duties. Too often,
judges and prosecutors are complicit in these
breaches, pushing defenders and defendants

i to take action with limited time and knowledge
of their cases. This leads to guilty pleas by the
Innocent, iInappropriate sentences, and
wrongful incarceration, all at taxpayer expense.




Why Misdemeanors Matter

i Huge Commitment of Resources When All
Governments Are Struggling To Make Ends
Meet.

i Fairnesso Fundamental rights;are being
denieditormillions; ofipeopleinithe places
that'should/protectithemithe most:

i Perception of Justiceo Most people who
actually go to a court go to these Courts.
Their respect for American Justiceils
shattered When they expernence the
PreplIeEMS We descrbe in the report:




In re Michels

The rights of the poor and indigent are the rights
that often need the most protection. Each county
or city operating a criminal court holds the
responsibility of adopting certain standards for
the delivery of public defense services, with the
most basic right being that counsel shall'be
provided. e Di-ssregardi-ng our
Important principles weakens the legal system
as a whole. In light of this, we again find it
necessary to reiterate that this court will not
[OlEeratershorisCutsHtorauemrecess, 150NR;
2d 159(2003).



Michels and

Hammermaster
(139 Wn.2d 211 (1999))
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